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Jabar reported that the Messenger of Allah said: verily
the most fearful of what fear over my people is the
action of the people of lot.31
Akramah from Ibne Abbas reported that the
Messenger of Allah said: whomsoever you find doing
the deed of the people of Lot, kill the doer and one
on whom it is done.32
If a man copulates with a strange woman inano that is,
commits the act of sodomy with her, there is no stated punishment
for him, according to Abu Hanifa;33 but he is to be corrected by
Tazeer. The Jama Sagheer directs an aggravation of the tazeer
or correction in this case, and says that the offender must be kept
in a place of confinement until he declares his repentance; the two
disciples have said that as this act resembles whoredom, the person
committing it is subject to the stated punishment for whoredom; and
there is one opinion of Shafaii to this effect; but another opinion of
his however, is that the parties should be put to death, of whatever
marital status they may be, that is, whether they be married or not,
because the Prophet has said 'Slay both the active and the passive*.
The argument of the two disciples is that the act in question
has the property of whoredom, as that is defined to be uan act of
lust committed in that which is the object of the passion, completely,
and under such circumstances as to be purely unlawful, and where
the design is the ejaculation of semen". Abu Hanifa, on the other
hand, argues, that this conjunction is not actual whoredom, because
the companions of the Prophet have disagreed concerning their
decrees upon it, for some of them have said that offenders of this
kind should be burnt; some, that they should be buried alive; others
that they should be cast down headlong from some high place, such
as the top of a house, and then be stoned to death, and so forth.
31.     (25:108), Tirmizi Ibn Majah) cited by Fazul Kareem, Al-Hadis.f
o.p.cit, p.546.
32.     (25:106) Ibid.,p.545.
33.     Al-Marghinani, Al-Hedaya, translated by Charles Hamilton, Vol.11
o.p.cit., p.26.